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We'll he deliberate, yet lime is not on our side. I will not wait on events,
while dangers gather. i will not stand by, as peril draws closer and closer.
The United States ofAmerìca willnor pennit the world's most dangerous
regimes to threaten us with the world's most destructive weapons. (State of
the Union Message, January 29, 2002)

. .new threats also require new thinking. Deterrence the promise of
massive retaliation against nations - means nothing against shadowy
terrorist networks with no nation or citizens to defend. 'ontainment is not
possible when unbalanced dictators with weapons of mass destruction can
deliver those weapons on missiles or secretly provide them to terrorist
allies.

our security will require all Americans to be forward-looking and
resolute, to be ready for preemptive action when necessary to defend our
liberty and to defend our lives. (Commencement Speech at the U.S.
Military Academy, June 1, 2002)

Anticipory Self-Defense and Sovereignty

This strategy has important implications for the way we view international
relations. In particular, it modifies the traditional view of sovereignty.

According to that view, states, unless constrained by customary international
law or by agreements to which they themselves have consented, have the
sovereign right to do whatever they want within their own borders.

A corollary is that a state may take military action against another state only
when the latter launches an aggression across an international border.

In general, the United States supports traditional concepts of sovereignty;
indeed, in most cases, we insist on it..

s Sovereignty and Anticipatory Self-Defense

The Strategy of Anticipatory Self-Defense

In response ro the danger posed by proliferation of weapons of mass
destruction, and the possibility that terrorist groups could gain access to them,
the President has announced a strategy of preemptive action, or, as it might be
called, "anticipatory self-defense."
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· In response (0 the dangerposed by proliferationof weaponsof mass
. destruction,and the possibility that telI'oristgroups couldgain access to them,

the President has announced a strategy of preemptive action, or, as it might be
called, "anticipatory self-defense."

· We~llbe deliberate, yet time is not on our sirko I will not wait on events,
while dangers gather. I will not stand by, as peril draws closer and closer.
The United States oj America will not permit the world's most dangerous
regimes to threaten us with the world's most destructive weapons. (State of
the Union Message, January 29, 2(02)
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· ...new threats also require new thinking. Deterrence - the promise oj
massive retaliation against nations - means nothing against shadowy
terrorist networks with no nation or citizens to lkfend. Containment is not
possible when unbalanced dictators with weapons of mass destruction can
rkliver those weapons on missiles or secretly provide the;mto terrorist
allies.

. ... our security will require all Americans to be forward-looking and
resolute, to be ready for preemptive m:lion when necessary to defend our
liberty and to defend our lives. (Commencement Speech at the u.s.
Military Academy. June I, 2002)

Anticipatory. Self-Defense and Soverei~

· This strategy has important implications for the way we view international
relation~..In particular, it modifies the traditional view of sovereignty.

· According to that view, states. unless constrained by ~tomary international
law or by agreements to which they themselves have consented. have the
sovereign right to do whatever they want within their own borders.

· Acoro1Jaryis that a state may take military action against another state only
whenthe latter launches an aggression across an intemational border.

· In general, the United States supports traditional concepts of sovereignty;
indeed, in most cases, we insist on it.
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Our key political values - democratic self-government and the protection of
individual rights can be safeguarded only if the U.S. remains a sovereign
state.

(lnded, we are currently ghting the infringement on our sovereign rights
arising from the operation of the International Criminal Court precisely
because that Court would not provide U.S. defendants the same types of
protection that Americans enjoy in the U.S. judicial system.)

Exception to the General Rule on Sovereignty

Despite the importance we attach to sovereignty, we recognize that
circumstances require certain narrow but important exceptions.

For example, many states now tend to regard certain human rights
conventions as applying even to states that are not signatories.

But, the most compelling reasonfor making an exception to the traditional
concept of sovereignty is the danger posed by weapons of mass destruction.

There is simply no way, for example, that the civilized world could allow a
state that has repeatedly behaved recklessly and aggressively in the past to
prepare to use smallpox as a weapon.

In the past, one could perhaps bave afforded to accord full respect to the
sovereignty of a hostile power that was building up its military might

In the pre-missile era, one had the option to build defenses that could
prevent that power from doing one harm.

After missiles came on the scene, one could still attempt to deter the power
from doing harm by threatening to retaliate.

Finally, prior to the development of weapons of mass destruction, one
might be able to extract compensation for any harm done.

These approaches are no longer adequate:

A hostile power may be able to deliver weapons covertly or in other ways
that bypass existing defenses.

A hostile power may be able to use terroist groups to deliver weapons in
an unattributable, and hence undeterrable, manner.
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· OUf key political values - democratic self-government and the protection of
individual rights - can be safeguarded only if the U.S. remains a sovereign
state. .

,

· (lrid(~ed,we are cUITentlytrgnting the infringement on our sovereign rights
arising from the operation of the International Criminal Court precisely
because that Court would not provide U.S. defendants the same types of
protection that Americans enjoy in the U.S.judicial system.)

Exception to the General Rule on Sovereignty

· Despite the importance we attach to sovereignty, we tecognize that
ciIcumstances require certain narrow but important exceptions.

· Forexample,many statesnowtend to regardcertainhumanrights
conventionsas applyingeven to states that arenot signatories.

· But, the most compelling reasonfor making an exception to the traditional
conceptof sovereignty is Ihedangerposed by weaponsof massdestruction.

· There is simply no way, for example, that the civilized world could allow a
state that has repeatedly behaved recklessly and.aggressively in the past to
prepare to use smallpox as a weapon. .'.'

· In the past, one could perhaps have afforded to accord full respecuo the
sovereignty of a hostile power that was building up its military might:

· In the pre-missile era, one had the option to build defenses that could
prevent that power from doing one harm. .

· After missiles came on the scene, one could still attempt to deter the power
from doing hann by threatening to retaliate.

· Finally,prior to the developmentof weaponsof mass destruction,one
might be able to extract compensation for any harm done.

· These approaches are no longer adequate:

.. A hostile power may be able to deliver weapons covertly or in other ways
that bypass existing defenses.
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· A hostile power may be able to use terroristgroupsto deliver weaponsin
an unattributable, and hence undeterrable,manner.
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s A hostile power may be able to inflict such massive damage than no
adequate compensation would be possible.

Constraints on American Power

These considerations lead inevitably to a doctrine of anticipatory self-defense.
Nevertheless, this doctrine is unsettling to many people, and for goodreason.
lt appears to authorize the unchecked use of military power against any country
that the u.S. President dislikes or suspects.

Americans can easily sympathize wìth this concern.

The fear of unchecked power resonates deeply in the American political
tradition - if there was one thing our Founding Fathers feared, it was the
idea of unchecked political power. The U.S. Constitution was therefore
constructed as a system of checks arid balances.

U.S. government leaders also understand that anticipatory self-defense
appears to introduce a certain instability and unpredictability into the
international system.

But, the source of that problem is the proliferation of weapons of mass
destruction, of which the doctrine of anticipatory self-defensels the
inevitable result.

Key point: Even given a doctrine of anticipatory self-defense, American
power is far from being unchecked.

. First of all, there are the internal checks inherent in our political system.

The existence of two relatively equal centers of power - the President and
the Congress - makes it likely that American military power will be
exercised in a deliberate manner.

In addition, the large role played in the policy process by the media and
other non-governmental actors (such as think tanks and private political
groups) also imposes a check on American military power.

The openness of the American political process also means that it is much
more subject to influences from abroad. Foreigners can join in the debate,
either directly, or indirectly, and capitalizoon their ability to influence
Americans by their arguments.

American military power is also subject to external checks.
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· A hostile power may be able to inflict such massive damage than no
adequate compensation would be possible.

Constraints on Amepcan Power
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· These considerations lead inevitably to a doctrine of anticipatory self-defense.
Nevertheless~ this doctrine is unsettling to many people, and for good reason.
It appears to authorize the un~hecked use of military power against any country
that the U.S. Presidentdislikesor suspects. .

· Americans can easily sympathize with this concern.

· The fear of unchecked power resonates deeply in the American.political
tradition - if there was one thing our Founding Fathers feared, it was the
idea of unchecked politic~ power. The U.S. Constitution was therefore
constructed as a system of checks and balances.

· U.S. government leaders also understand that anticipatory self-defense
appears to introduce a certain instability and unpi-edictability into the
international system.

· But, the source of that problem is the proliferation of weapons of mass
~estnlction, of which the doctrine of anticipatory self-defense1.sthe
inevitable result.

. Key point: Even given a doctrine of anticipatory self-defense, American
power is far from being unchecked..

· First of all, there are the internal checks inherent in our political system.

· The existence of two relatively equal centers of power - the President and
the c;~ngress - makes it likely that American military power will be
exercised in a deliberate manner.

· In addition, the large role played in the policy process by the media and
other non-governmental actors (such as think tanks and private political
groups) also imposes a check on American military power.

· The openness of the American political process also means that it is much
more subject to influences from abroad. Foreigners canjoin in the debate,
either directly, or indirectly, and capitalWMm their ability to influence
Americans by their arguments. .

· American miJitary power is also subject to external checks.
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The U.S. needs allies to operate in the world it needs access to bases,
overflight rights, etc.

There is a price o be paid if U.S. actions are at odds with the civilized
wOrld's view of proper beÍa'ior in the world.

à The U.S. respects the views of responsible states and recognizes that
valuable cooperation with them is theirs to grant or withhold in their own
sovereign judgement.

Finally, American military power is checked by the beliefs of American
political leaders.

Despite the current complaints from many corners of the world, a fair-
minded observer would have to admit that no country with a preponderance
of military power similar to that enjoyed by the U.S. today has ever acted
with such restraint and respect for the rights of others.

Consider the Alternatives

In assessing U.S. behavior, one has also to consider the possible alternatives.

WoulçI a powerful supra-natìonal authority, if one could be created, l more
restrained in its use of power? Might it not become an even greater threat to
the sovereignty of nations?

Alternatively, if the ability of the U.S. to use power in its own self-defense
were to be checked by a requirement for international approvai of some kind
(e.g., from the UN) would respect for the rights of other states around the
world be more secure or less?

If the U.S. were severely constrained in the world, wouldn't that mean that
reglônal powers would be freer to attack their neighbors, as Iraq invaded
Kuwait?

If the threat of U.S. action against states that develop and use WMD were
to disappear, would the rights of others be safer? Would there be less or
more incentive for additional countries to acquire WMD? Wouldn't
peaceful countries be faced with a greater threat from hostile neighbors?
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· The U.S. needs allies to operate in the world - it needs access to bases,
overflight rights, etc.

· There is a prtce to be paid if U.S. actions are at odds with the civilized
world's viewof properbclraviorin theworld. '

it The U.S.respects the viewsof responsiblestatesandrecognizesthat
val\,1ablecooperation with them is theirs to grant or withhold in their own
sovereign judgement.

· Finally, American military power is checked by the beliefs of American
political leaders.

· Despite the current complaints from many corners of the world, a fair-
minded observer would have to admit that no country with a preponderance
of military power similar to that enjoyed by the U.S. today has ever acted
with such restraint and respect for the rights of others.

Consider the Alternatives

· In assessing U.S. behavior, one has also to consi~er the possible alternatives.

· Woulst a powerful supra-national authority, if one could be created, bt: more
restrained in itS use of power? Might it not become an even greater threat to
the sovereignty of nations?

· Alternatively, if the ability of the U.S. to use power in its own self-defense
were to be checked by a requirement for international approval of some kind
(e.g., 'from the UN) would respect for the rights of other states around the
world be more secure or less~

· If the U.S. were severelyconstrained in the world,wouldn'tthat mean that
regional pOwerswouldbe freer to attack their neighbors,as Iraq invaded
Kuwait? . ,

· If the threat of U.S. action against states that develop and use WMD were
to disappear, would the rights of others be safer? Would there be less or
more incentive for additional countries to acquire WMD? Wouldn't
peaceful countries be faced with a greater threat from hostile neighbors?
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